IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

STEPHEN E. MILO, et al.

Petitioners,
V. CASE NO.: 2008 CA 552 SC
CITY OF VENICE,

Respondent.

/

ORDER ON PETITION FOR WRIT OF CERTIORARI

This matter came on for consideration on the Petition for Writ of Certiorari, Declaratory
Relief, Injunctive Relief and Complaint for Damages (the “Petition”) filed by Stephen E. Milo;
Sara Milo; Damaris Milo; Venice Sunshine, LLC; Alan Evans; Céci]ia R. Evans; Venice Real
Estate Investors, LLC; Venice HSD, LLC; Venice Beach Investors, LLC; Daniel Jay Cohen; and
Vacation Rental Pros Property Management, LLC (collectively, the “Petitioners”) and the
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Response (the “Response™) thereto filed by the City of Venice (the “City”), as:mec@ oﬁr—
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March 3, 2008. The Court has considered the Petition and the Response and has @gp‘"’oth@mmﬁ%""
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Petitioners own real property in a residential single family zoning district (“RSF”) in the
City of Venice. They desire to rent their real properties for durations, and at frequencies, without
limitation. The Petitioners have been licensed as “public lodging establishments™ pursuant to
Chapter 509 of the Florida Statutes.

On August 2, 2006, the City Planning and Zoning Director, Tom Slaughter (“Slaughter’)

issued a Zoning Determination (the “Zoning Determination™) pursuant to section 86-22 of the
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City of Venice Land Development Code (the “LDC™), in which he opined that, based on the
Florida Statutes and the LDC’s express intent of the RSF zoning districts, “the duration and
frequency of rental of a single-family dwelling unit within the RSF is restricted to not more than
three rentals in a calendar year for periods of less than 30 days or one calendar month, whichever
is less.” On August 14, 2006, the Petitioners filed an appeal of the Zoning Determination to the
City Planning Commission pursuant to section 86-23 of the LDC.

On May 16, 2007, the Planning Commission issued its written decision reversing the
Zoning Determination (the “Planning Commission’s Decision”).. The City appealed. On
December 13, 2007, the Venice City Council entered its decision reversing the Planning
Commission’s Decision thereby reinstating the Zoning Determination (the “City Council’s
Decision™). Petitioners now seek a review of the City Counsel’s Decision through certiorari to
this Court.

II.
A.

In reviewing a Petition for Writ of Certiorari, the circuit courts must determine: whether
the local government afforded the petitioner procedural due process; whether the essential
requirements of the law have been observed by the local government; and whether the decision
of the local government is supported by competent and substantial evidence. Fla. R. App. P.
9.030(c)(3). Florida courts have consistently held that the interpretation of a statute by the

agency that is charged with its administration is entitled to great weight and that interpretation

should not be overturned unless it is clearly erroneous. P.W. Ventures v. Nichols, 533 So. 2d

281 (Fla. 1958); Floridians for Responsible Utility Growth v. Beard, 621 So. 2d 410, 411 (Fla.

1993).
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